
Manufactured homes — pre-fabricated or factory built
housing — are a perplexing area governed by some odd rules
and laws. Today, many manufactured homes are constructed
comparably to some onsite built homes. However, to the sur-
prise of many, these units are not deemed real property. 

Under New York state law, manufactured housing built after
July 1994 is personal property, classified as a motor
vehicle and given a vehicle identification number.
As the law stands today, manufactured homes can
never be converted to real property.

Just because it looks like a house and doesn’t
have bucket seats, ABS and a set of Michelin tires
doesn’t mean New York state hasn’t classified it as
a motor vehicle. 

When you encounter a transaction involving a
mobile home, your initial instinct is to follow the
traditional steps performed in a real estate transac-
tion. While many of the facets of a traditional sale
exist, several others steps must be taken. It is
important to verify the date the improvement(s) were
built to determine if it can be classified as real
property and confirm that a certificate of title and a
vehicle identification number has been issued. The certifi-
cate of title must be registered to the homeowner and can be
applied for through the New York State Department of Motor
Vehicles. 

If the improvement was built prior to July 1994 and is being
transferred or sold today, a new certificate of title will need to
be issued. When financing is involved, the lender has to take
several steps for homes built after July 1994, to ensure it
holds a valid lien unlike traditional financing of real property
where a mortgage encumbers the land and improvements. 

The owner/borrower must sign the DMV-900 form which
lists upon the certificate of title that there is a lien against the
unit in favor of a lending institution. The lender must also file
a UCC financing statement with the county where the prop-
erty is located and a mortgage that secures the land only. 

From a title insurance perspective, the title agent needs to

be cognizant there is satisfactory evidence that the building
has been permanently affixed to a foundation and no axles or
wheels still are present. Traditionally this is obtained by
virtue of an affidavit from the owner; however, it wouldn’t hurt
to verify this information by an inspection of the property and
collection of any information pertaining to permanent water

supply/hookups and sewer lines/septic systems being
present. 

Additionally, the title agent should review the
existing certificate of title (if there is one) and verify
no lien is listed. A lender can only place a lien
against the certificate of title. You can verify if a lien
is listed upon a certificate of title online at
www.dmv.ny.gov/titlestat.

Issuance of the Manufactured Housing Unit
Endorsement (TIRSA 7) can sometimes create a false
sense of security for counsel and lenders. Often this is
issued without properly verifying and gathering the affi-
davit that the building was permanently affixed to a
foundation, the property has been correctly assessed,
proof of sewer/water hookups, physical inspection and
review of the certificate of title. 

Review of these materials with underwriting counsel is advised
to confirm issuance is appropriate. Most likely the lender will
state issuance of the Manufactured Housing Endorsement as a
requirement as a condition of the loan. The endorsement states
the “land” covered under the policy includes the manufactured
housing unit. The language on the endorsement seemingly con-
tradicts how the laws in New York are currently written and
should make a title agent cautious prior to issuance of the
endorsement. 

Counsel should review variances that arise from these
transactions. These include but are not limited to the follow-
ing:

• Taxation — sales will be subject to New York sales tax vs.
transfer taxes;

• Exemption status — a creditor seeking to enforce a judg-

THE DAILY RECORD
WESTERN  NEW YORK ’S  SOURCE  FOR  LAW, REAL  ESTATE , F INANCE  AND  GENERAL  INTELL IGENCE  S INCE  1908  

Tuesday, March 12, 2013

Reprinted with permission of The Daily Record ©2013

TitleTRACK

Manufactured homes: 
Is it a house or a Honda?

Continued ...

By KERT
MCGUIRE
Daily Record 
Columnist



THE DAILY RECORD
WESTERN  NEW YORK ’S  SOURCE  FOR  LAW, REAL  ESTATE , F INANCE  AND  GENERAL  INTELL IGENCE  S INCE  1908  

Tuesday, March 12, 2013

Reprinted with permission of The Daily Record ©2013

ment against an individual doesn’t have co-ownership/ten-
ancy by the entireties affecting their ability to enforce their
lien upon personal property;

• There are less lending options available for manufactured
housing which adversely affects the future sale or refinance
options;

• Traditionally, financing that is available is also at higher
interest rates and less favorable terms; and 

• Foreclosure by the lender is also governed by the UCC
and state laws dealing with repossession not state foreclosure
laws. This format is typically non-judicial in nature and does-
n’t allow for the homeowner to assert any claims or present a

defense to a foreclosure action
For most parties not actively involved in real estate there is

no distinction between real property with improvements vs. a
manufactured house. The importance of real estate profes-
sionals to identify these transactions and review the legal
ramifications of the property type with their clients is crucial.

Kert McGuire is a senior title examiner for WebTitle Agency,
an authorized title insurance issuing agent for First American
Title Insurance Co. of New York, Fidelity National Insurance
Co. and Old Republic National Title Insurance Co. WebTitle
Agency offices are located at 500 A Canal View Blvd.,
Rochester, NY 14623; and the Executive Office Building, 36
W. Main St., Suite 51, Rochester, NY 14614; phone (888) 250-
9056; www.webtitle.us.
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